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This ofUce f..s of :he npinton thllt II ' " "', .. prnperly accomplished. 
Unfortunately, the fl"cords of pT('I(' ... dlf'l'l4 c-f "hoi Charttor R.-vlsion Cor:mls.lon 
are somc\lhut lacking of drtntl. h'lt tf HI to Infer that ttle Com
mission's Intent VOl to !lllbmlt a .. 1 " ·' rJ."4'" q 1'I M' fh(' ilsue of a four 
yenT term of offlet' (or the J1,1ynr . "rJ'" fl· .. k n,,:S tnP",hcr, of tht" BOArd of 
Rcprencntattvl"s. The first rcporr 'h .. dated July 21,1960 
states: "(1) Votl'd to revlrl' Speth,,,'i 102,1"11 lie; of rht' Charter to provide 
for thl" extension of thl' t('rm! of efu.- of 'h-.. HilYOr, til .. Town Clrrk and 
the mcr::!bl'r. of the Board of R"prl".f"n'.' t ··· .. (r('\m 'wo to four ye nt's." The 
very next sentence reads as rnllr.., .. 'I)"" c t" ' " 11t; Will also be DCile nded to 
dec-tare dtsqu.:J.l1Ued Olny .h" "r ' '' pr(,'Icntativel who shall 
ceAse to r('side in the distrlt t ..,hH" , .. and the n the re-
port &oefl on to set forth th,' "I!l!C .. ,· -i · .. "I" .... n of Sectlonll 102 and llS of 
the Charter in a fonn "'hich va!l .. q ... ntlv r . ·' I,,··d In several minor 
respects, Gnd which. all 5'Jbseq ... ", Iv ''' ' .. d "'4" In the Staraford 
AdvocOlte, pursuant to Sect10n 1 lQl rtf • ., . .. n" rAl 

One portion of th(' "flvhlf"ln , pc-rlGI" I"" 
lnCC1be:s of the Boord of Reprcs"nrAf I· . .. ' 
the voting 

' " tOn'tn'IO 'Ha rflaldencc of the 
""34 In ·Ht .. a. It'pnratc queltion on 

This queotlon val approved loy thtt thai portIon dealing with 
fO.Jr year terms woa d('fl'a "C'd 

"In construing provisions In dn orrte t ,tl r" V',""n or compilation of the 
at.nutes of Q Btate, co\trts hav'! rff." t'''("rl'' .. d '0 the l"tport or note. of 
the revisory com:nhafon (01" ajd." '.«', r 
()rd Edition), 494 Ir is th€' g .. 'nc·1 ! , t _ nf law rhat com:n1ttee f('portl 
have been into tn 'n 1ntent, and it i. 
quite opparc.ont from thp ft rrs' q . -, .. d nf ,t, .. Charter Revision Com
mila ion thot it WGII tha' hnnorabl,. b .... .jy In' "nf 'I' propole a revilion 
dealing with continuous of quit. IPparate and apart 
from the four yeor prnvlslon. 

thr tans"'''r 10 , t4 'n' .... oUlrmarhr. 

Thh oretct t. of t.he oplnton thai • ., .. Ip'It q c.'S'lons are Ic&nlly efCective. 
Section 7-191 of r.l"nf'ral S'a' , .. " '<' hlu .. tuoen Bubstanti ''l11y 

with. althouKh not .tdetlv 't ·. J t'il "',' '''n 'ott'll by the electorate, 
after due Dct ton by .hr Rcvt'Jln" •• ., anti "'v 'h .. BOArd of Representativel, 
it ia obvious that tht' dr-\1:., .. wit" a (('If" vrar tpm Cor H.1yor, 
Town Clerk lind mcmbf'rs oC chr Soari nf q"rr"fI"ntat 1\'''' V3S diflnpproved, while 
the question with cont tn·,:t·· ' rt'!lIld,."ct' o( I'nl1rd cnt"mbcra wall 4pprovt'd. 
It 1. my opinion . thrrrfnrr thol' .t,p 14" r .. rl'r,.nclJm qccat10n vaa adopted and 
ia now parr of our Chnrlrr, whICh frI · It t'o •• nm4 "drd to rrad, 1n part, al 
follows: 

"Each r"prt"""fo1 t " ... ". th .. Plrn+- of ... 11 
aholl 0 .l( ,h,. dtslrtc. fr"In whtch he 
1" elf>c': "' .f. A,,,! :,.r- .... who hlJvlng been 
rlcct.fod •. ""f! ? .. · .. "f &f'" ; tion. or 
\,;!'Ider nny c o:h · ," pt." 't!,·", 'ht, r.'1nrt : r, .hnll 

'0 rf""fJf' t., t .... 11.·rt,,: ' , vhl -t, ht' rf'pre.entl, 

• 
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Ih.11 Itn::lCdl.t.ly become dllquallCl.d to hold ... ch 
oCClco wIthin the "",.nlng oC Soctl~n 201 of thIs 
ChQrt~r and the vacancy thereby cr~4t~d ,holl be 
lilled in Accordance with the provillon. or .aid 
Section 201." 

3. The £tRol question d('nl1nn with errf!ctlv~ datea DC the Qr rrov~d 
Ch.1rt c r nt"'r nd .,..enl tl [8 n" ::; '~ r(' d :UI f ol l OlrlR: 

Sectlon 7-191 provides th~ fr~~work (or actlon on rcco~cndottonll of the 
Charter Revl.ion Comiaai.on by referendum. Thf: statute (urthcr providcos: 
uSuch P1"oposcd chnrtcr Domcnd:n.:nt or .dm~ nd~nta or home rule ordinance or 
4mcnd~cnt or repeal DC A home ruje ordinance aholl become effectiVe, on a 
date or dotes to be specified thereln, If approved by a majority of the 
towns, city or borough electora vottng thereon At a regular election •••••••• 
Within seven day. after the approval oC any proposed charter AQCnd~nt •••••••• 
the town or city clerk shall file three certified coplel with t~~ 6~cret4ry 
of statc . n. 

In the absence o[ on ef(cctlv~ date, It would SCCHn logical to Asau.-ne thAt 
thc aMendment would become effective l~dlately upon It. approval by the 
electorate, unlc58 4 contrary tntent 111 m.lniCceted 1n the Accndment It .. 
self. I have been un,ble to find any law deAling apeciUcGlJy with chorter 
amendments. lIo..,~ver. there i. a great dcal of law dealing wHh !:tarute. 
and ordlllanccs. and the lalnC r similar principles are applicable. 

~cOuillnn. ttunlclrnI Corrorntinnll. Srctlon 15-39 
provic!cs: "Generally ordinances t nk e eCfcct upon their pallage, upon 
expiration of a prescribed pertod thereafter, or upon cDepletlon of. or 
a prescribed perlod after publlclItlon, lind ordlnarll!, they .re presumed 
and, if pocslblr, conltrued to operate prospectively only Cram their 
.Cfectlv. date. Th.y spook only Crom the time that they go Into .rr.ct. 

'7he common rule in regard to legtslation il that it ,hall 
take I~dlate effect unlesl otherwise provided, •••••••• Thus. vh~re 
publlcatio:1 i. not requlrt'd and ther. Is no time .peclUed . lther In th(' 
ch~rter or ordinance, the ordinance take effect Cro~ the dAte of I,. 
passogt!.1f 

However, where prescnt right. Are to be arCected •• In the que.tion deal
Ing with continuoul residence of member. of the Di.trict Board. such rights 
cannot be ignored. 

1 ,Statutory Connrructfan. SuthrrJ ~nd, (lrd EdftJon) 434 et .~9. 
ttIn d~trrmlnln8 th~ eUeet of Dn Amendatory Act on tran rulctlons Gnd e\·.ntl 
completl"d prfor to Its ~nactc:.cnt. it is nece.8Dry to dl". t1ncuiuh between 
provisions added to the original act by the amendment. and provilions of 
the original Act repealed by the IIIItr.end:.cnt. And provillona of the orlslnAl 
act re-enacted thereby. In accordance with the rule applicable to original 
act8, It II presumed that provlsiona added by the ame:dment affecting .ub
stantlve ~tghta arc Intended to operate prospectively. Provtllon. ~dd~d by 
the amendment that .fCect .ubstantive rlghtl wlll not be conltrued to apply 
to transactions and eventl completed prior to Itl enact~nt unlesl the 
legislature hal exprelsed ttl intent to that effect or luch intent 11 clrarly 
implied by l."guage of the amendment or by the clrcwnt.nce. lur"oundlng it. 
enactment. It 
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The iegl'llatlvc intent appcnrs to b .. that th .. provision .snd tht' provillon. 
deal tnJr, with 11 four yro.r [rm of o£ftc," would b r cor.M' rHL'ctlvl' on D~crrnb(lr 
1, 1961. r.ouplrd vtth the fnct rh~t A ,rorm of oUtCl' I~ G lIub!ltanrtv(I 
rather th.1" a prol' ('o ll ro1l rtr.ht. 't .1f'I"t>,.'" that It \141 th .. 'n[("nt that 
this provisicn should not C'll"rrotr r"'T'oI'H'tlvrJy to drfraf rh(l rl~ht. of 
prescnt Incumb'!nr rt1Cr.1bl'rs of the Bonrd . Althou~h it Is within the powl'r 
of.1 lc~',l:ltive body to ,llortcn 4 [t'rl:! of "fflet" tht' In' rot mua t be e1cur 
and specific . lnsofar as no dcrtnU ... tatrr-".ors A!I to an r£fectlv(" dllte 
inc ('onrained In that portion of Sf' ct!on II'; "'{ the Charter, which has been 
held abovo to have bct'n va1tdl~' adoptrd tl Is tly oplnit'n tholt tht" '"trnt to 
be Gothc1"cd from ,0,11 of thl." surroundtnJt ctrC' IIr:)'Itonct's tndlcot~d that th~ 
DQcndmt"nt to Sl."ctton Il~ . • upra. I. ~o b~co~ ~ffectlvr on ~crmbrr I. 1961, 

The on9lo1cr ro your thtrd quratton II . ,h"r,.forr. that f"1(c'"pt as to thoaL' 
refcrcmlum quest'onG de4ltng wUh term. of orrlcf" of Incumhrnta or thOle 
affecting .ubst4ntlve rlght1. Lhc ('ffref tv,. dart' •• ut" NoYC'mbrr 9, 1960, and 
all ' to thosr Gr..cndml"'nts "htch do o((rct s" bltanttv~ rights. thcy b~to_ 
ef(ect(vr In the Cuture when prcsrnt rtghts VIII havr l"lCptr.-d, 

IHl1: A 

Very truly yours, 

(SI~n.dl ISADORE H. HAC.LER 
CORPORATION COl'IISEL 

(2) Concernlnc rCC1u('st for Corpr" .. ..!!!!£~~l...:..!~£.J!.!~1.£!! rc '/nlldlty or 
slr.no.turcs on npprnlll hor.'! l'lnnn~ond..1~~ 1\1"~rd drrl,,'on! ' 

The Prestdent pn's(>n t f!'d a lctlrr datt'd ()(or'·r.'Ihrr 28 
Counsel on thl" oboy,,' mnttcr, "'hleh lrttrr att,uhrd 
the- Corporation Counlcl on thc 8alM' suhjrct m .... ltt'r 
and dated Fchrunry 20, 19H 

IQ60 (10m th~ Corpor4.ton 
d" ~ptnlon from thl." o(rlc~ o( 

furnllhrd to 4 previou. 8->4rd. 

NOTE : th~ opinion .•• nott'd above va. printed tn the 

OI.D nUSJl/ES~ ' 

Re : lcno~ Avcnur clnlt ~s 

Hlnutes of Karch 4 191)7 t,n pagt' 1 S26. Referral 
thCfcto will hr fOllnd In the repent of the 
Lc(;t!Jlati\l(' E. Rt.le. Cormtttf"r on agt' ISI7, bc
Ing Hem " DC so;tC' Hlnutes. The .ub leet oC till. 
cnrrc!Spondrncr brtnR rt"Crrrf'd to by thl. tttle: 
tlRcqutr"m~' nt of filing ("I" wllh oppra). froll 
PIQnnhll~ t. Zoning lIoard .... 

Hr tYler asked If Gny action hat bern takt"n bv th~ ~vor s" r~&4rd to the clolling 
oC Lenox Avenue. 115 rcquclltt"d by ttw Board . Ht' va. lnfo:-m<'d thot thl. Board haa 
not yet becn notifll"d of any act ton takrn. ( Notc ' Set' paS'- 2960. thro~Jgh 2969 
Item ·(6) In Hlnute. of 12/S/601 

Rt': Uqotd ...... cd dam:tr,e cllIU!" tn clt.I.....E.!!!l.!.!'.!i!.~. 

Mr .. R:J8scll asked Hr. :'vl~r whot had be e n dC'nl' ah., ut lncorporot ! t\g A 1Ioutd:u"~ 

damnce rl"u<;1! In city conlr,'ct:'J 

Hr. ~Jh' r c'fplnincd thl\t tnt° CCO IMt Ll".r had cnoot "11th ';'OtpQr4tton Counsf"l on this 
r.'klttrr and they were inforrn·o d thll ~ ' . • 11, procpdL.rp. tlad ~p"n followed on occallon, 
but unfortunately th" o1Ioountll of llq1,,;ldated daI'\ll8f''' had ~r(' .. very low 
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and meaningh.1 He cJtplalned In BreGt detaU al to •• peelfle project, which 
had been h3ndlcd prior to this Board'. diltu •• ion of the liquidated damage claul., 
which contract did contain luch • clau •• In the amount of $25 ptr day. 

N£1I RUSIlI1!SS: 

R~ : School bus transportation 

Mr. LeFore1t brought up the lubject of poor bu. tranaport.tion for Ichool children 
in the country, whLre they sometime. have to vait for extended period. for the bu. 
and sometime. the bus r.u, to .how up 4t.ll Ite •• id it WAS hil underltandins 
thbt the contract. for renawal of the bu. tran'portetion would be comtnB up vcry 
"Don. 

HR. DEFOREST tDVED thot thll motter b. 
Welfare 6 Gov~rnmcnt ~omQlttee and the 
bock to this Boord at the next meeting 

referre d to two co=mitteel - the Education, 
Ht alth & Protection Co~lttee. to report 

S.con~.d by M •• McLoughlin. 

After considerable di6cuslio~ by leveral ~mbcrl, HR. DEFOREST changed hi. motion 
that this m~tter be referred to the Steering Committee for referral to the pr~per 
comaaitteci . 

The President .aid he would chack with the of lice of the CorporatIon Coun •• 1 be
fore the next meeting or the Steer ' ng Conwittoc to lee whAt action, 1£ any, that 
thio Board can take on the queltion DC _chool bu. contractl. 

VotE taken on Hr. DeFore.t r • motion. CARRIED. 

Prompt Btarting of Board meetings: 

HR . DEFOREST b.ousht lip tho matt .. of lato Itntlng of moetlngl. n. laid h. 
thought the Board, In deference to the Iponlor, lhould try to .tart promptly at 
8 o'clock . 

Ie : Snow ploving of private .treet.: 

~. BLOIS •• k.d that tho above matte. be referr.d to the Ste.ring Committe • • 
Seconded by M • . Ivler. CARRIED. 

ADJOURNMENT: 

On motion, duly leconded end CARRIED, the moeting wal adjou.ned at 11:25 P.". 

vf 

APPROVED: 

VJ-w o .?#flNrtP d _ 

Vel"", Farrell 
Admlniltrative A.llitant 
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~'''Tt::: The minutes of the r.lCctl"za of t~.c 
Bonrd of R~presrnt~tlvea Are nvt tr~nlcrlued 

vcrbAtf~. How~ycr. AudogrAph rcco:dln s ' of 
C'lCctinga ore on fUe 1n t\U! oiUcc of the 
Board. Any cc~~cr wl&hing to liaten to the 
recordInGs may do an. 

John R. Nolan, rre.ldent 
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