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shall {mmcdfately become disqualiffed to hold such
office within the meaning of Secticn 201 of this
Charter ond the vacancy thereby created shall be
filled in accordance with the provisions of said
Section 201.7

3. The final question dealinm with effective dates of the approved
Charter arendrents s ansuered as follown:

Section 7-191 provides the fromework for action on recormendations of the
Charter Revision Commission by rcferendum, The statute further provides:
"Such proposed charter amendment or amendments or home rule ordinance or
amendment or repeal of a home rule ordinance shall become effective, on a
dnte or dates to be specified therein, L[ approved by a majority of the

towns, city or borough electors voting thereon at a regular election........
Within seven days after the approval of any proposed charter amendment........
the town or city clerk shall file three certified copice with the secretary
of state.",

In the absence of an effective date, it would scem logical to assume that
the amendment would become effective immediately upon its approval by the
electorate, unless a contrary intent is manifested in the amendment {t-
self. I have been unable to find any law dealing specifically with charter
amendments. However, there is a great deal of law dealing with starutes
and ordinances, and the same r similar principles are applicable.

McQuillan, Municipal Corporationa, Section [5-139
provides: "Generally ordinances take effeet upon their passage, upon
cxpiration of a prescribed period thereafter, or upon cocpletion of, or
a prescribed period after publication, and ordinarily they are presumed
and, if possible, construed to opcrate prospectively only from their
effective date. They spcak only from the time that they go into effect.

"The common rule in regard to legislacion is that it shall
take immcdiate cffect unless otherwise provided,........ Thus, where
publication i{s not required and there is no time specified . ither La the
charter or ordinance, the ordinance take effect from the date of its
passage."

However, where present vights are to be affected as in the gquestion deal-
ing with continuous residence of members of the District Board, such rights
cannot be ignored.

] Statutory Construction, Sutherland, (3rd Edition) 434 et neq.
"In determining the effect of on amendatery act on trannactions and events
completed prior to its cnactment, it {s necessary to distinguish between
provisiona added to the original act by the amendment, and provisions of
the original act repraled by the amend=ment, and provisions of the original
act re-cnacted thereby. In accordance with the rule applicable to original
acts, it is presumed that provisions added by the amesdment affecting sub-
stantive cights are intended to operate prospectively. Provisions added by
the amendment that affect substantive rights will not be construed to apply
to transactions and events completed prior to its enactment unless the
legislature has expressed its intent to that effect or such intent is clearly
ioplied by language of the amendment or by the circumstances sur-ounding {ts
enactment."
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The legislative intent appears to be that the provision and the provisions
deal {ng with a four year term of office would become effective on December
1, 1961. Coupled with the fact that a term of of{ice 14 a substantive
rather than a procedural righr, tt appears that {t was the {ntent that

this provisicn should not operate retroactively to defeat the rights of
present fncumbent members of the Board, Although §t is within the power

of a legislative body to shorten a term of office the in*ent must be clear
and specific. Insofar as no definite statcrents as to an cffectlve date

are contained {n that portion of Sectton 115 of the Charter, which Laa been
held abnve to have been validly adopted tt (s my opininn that the intent to
be gathered from all of the surrounding circumstances {ndicated that the
amendment to Scction 115, supra, is *o become effective on December 1, 1961,

The answer ro your third question 18. therefore, that except as to those
referendum questions dealing with terms of office of incumbents or those
affecting substantive rights, the cffrctive dates arc November 9, 1960, and
as to those amendments which do affect substantive rights, they become
effective in the future when present rights will have expired.

Very truly yours,

(Signed) I1SADORE M. MACKLER
IMM:A CORPORATION COUNSEL

(2) Concerninp_request for Corpc-ation_Counsel's cpinton_re walidity of
signaturcs on appeals trom Planning and Zoninp Brard decisions:

The President prescnted a letter dated December 280 1960 from the Corporation
Counsel on the above matter, which letter attached an opinion from the office of
the Corporation Counsel on the same subject matter furnished to a previoua Board,
and dated February 20, 1957

NOTE: The opinion, as noted above was printed (n the
Minutes of March 4 1957 & page 1526, Referral
thereto will be tound in the report of the
Legislative & Rules Committec on age 1517, be-
ing ttem #3 of same Minutes. The subject of this
correspondence being referred to by this title:
"Requirement of {iling fers with appeals from
Planning & Zoning Boarda",

OLD_BUSIESS:

Re: Lenox Avenur closing

Mr  1vler asked if any action has been taken by the Mavor in regard to the closing
of Lenox Avenue, as requested by the Board. He was informed that this Board has
not yet been notified of any action taken. (Note' Seec page 2960, through 2969
1tem (6) in Minutes of 12/5/60)

Re: Liquid.sed dqmngc clause 1n city contracts,

Mr. Russell asked Mr, Ivler what had been denr ahout incorporating a liouidared
damage rlause §n city contracts

wr. tsler evplained that tne comuiitere had met with Corporation Counsel on this
matter and they were informd tha* tais procedure had bern followed on occasion,
bul unfortunately the amounts of liquidated damagrs had vren very low
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and meaningless  He explained in great detail as to a specific project, which
had been handled prior to this Board's discussion of the liquidated damage clause,
which contract did contain such a clause in the amount of $25 per day.

NEW BUSINESS:

Re: School bus transportation

Mr. LeForest brought up the subject of poor bus transportation for school children
in the country, where they sometimes have to wait for extended periodas for the bus
and sometimes the bus fails %o show up at all He said it was his understanding
that the contracts for renewal of the bus transportation would be coming up very
soon.

MR. DEFOREST MOVED that this matter be referred to two committees - the Education,
Welfare & Government Committee and the Health & Protection Committee, to report
back to this Board at the next meeting  Scconded by Mr. McLaughlin.

After considerable discussion by several members, MR, DEFOREST changed his motion
that this matter be referred to the Steering Cormittee for referral to the pruper
committees.

The Preafdent said he would check with the ofilce of the Corporat{on Counsel be=-
fore the next meeting of the Sceer'ng Committec to see what action, Lf any, that
this Board can take on the question of achool bus contracts.

VOIE taken on Mr. DcForest's motion. CARRIED.

Prompt starting of Board mcetings:

MR. DEFOREST brought up the matter of late starting of meetings. le said he
thought the Board, in deference to the sponsor, should try to start promptly at
8 o'clock.

Re: Snow plowing of private strects:

MR. BLOIS asked that the above matter be referred to the Steering Committee.
Seconded by HMr. Ivler. CARRIED.

ADJQURNMENT:

On motion, duly seconded and CARRIED, the meeting wae adjourned at 11:25 P.M,

Velma Farrell
v Administrative Assistant

APPROVED:

hn R, Nolan, President
ard of Representatives
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YOT£: The minutcs of tne meetings of thc
Board of Representnatives are nut troascribed
verbatim, However, Auvdograph recordings of
oeetings are on file in the office of the
Board. Any member wishing to listen to the
recordings may do sn.

John R. Nolan, President






