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Mr. Randali M. Skigen
President, Board of Representatives
City of Stamford
Re: Withdrawal of Zoning Board Nominee

Dear Mr. Skigen:

You have requested a legal opinion regarding Mayor Pavia’s authority to withdraw the name of
a nominee for reappointment to the Zoning Board after the Appointments Committee has voted ori the
nominee’s qualifications. The City of Stamford Charter {*Charter”) empowers the Board of '
Representatives {“Board”) “to adopt and amend Rules of Grder. Charter Secticn C2-10-8. According to
the Rules of Order, the Board has authorized as one of its severai standing committees, an
Apeointments Committee. The Appointments Committee “is responsible for interviewing and -
determining the qualifications of candidates (who are referred gy ths Mayor) for appointment to city
boards, authorities and commissions. http://boardsofreps.org/content/91778/91933/default.aspx. In
addition, the Appointments Committee provides information to the Bpérd.on the qualifications and
serformance of candidates for boards, authorities and commissions as well as appointed city
department heads; reviews activities and accomatisksnents of boards, authorities or commissions and
their appointees; and performs oversight on commissions and boards. {d. Although the Appointmenrts
Committee|determines a nominee’s qualificatior:s for anpointment and recommends the nominee o
the Board f;ar appointment, its vote regarding the nominee’s qualifications is sepzarate and » condition
precedent to actior by the Board.

“it is weil established that a city’s charter is the fountainhead of municipal powers...The charter
serves as an enabling act, both creating power and prescribing the “zrm in-which it must be
exercised...Agents of a city...have no source of authority beyond the charter. Their powers are
measured and limited bv the express language in which authoritly is g}ven or by the implication
necessary tc enable them to perform some duty cast upon them by express language.” Alexander v,
Retirement Board, 57 Conn. App. 751 {2000). The Charter enumearates the powers of the 3oard, and
one of its many powers is “[t]o approve appointments to the Foards and Commissions specified in
Section C6-C0-3 of this Charter.” See Saction C2-10-2. Charter Section C5-00-3 reads in relevant part:
The Mayor shall annuaily submit to the Board of Representatives...nominations of mernbers to each
sppointive Board, Commissior or other similar appointive position, to {ill each vacancy where a term of
ofﬁce hgs expired....No nomination to such appointive Boards, Commissions, po,éitions or “panel of
aiternatives” made by the Mayor shall become effective until approved by the Soard of Representatives.




(Emphasis added). As clearly indicated by the Board’s Rules of Order, the Appointments Committee has
a very specific role limited to the review and evaluation of the nominee’s qualifications. Thus, until the
Board has approved the nominee in accordance with the Charter provisions, the Mayor has the ability to
withdraw the nominee’s name. o S
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